Article VIII – Resource Overlay Districts

West Pikeland Zoning Ordinance


ARTICLE VIII

Resource OVERLAY DISTRICTS
SECTION 801.  GENERAL APPLICABILITY

A.
For the purposes of this Ordinance, the Resource Overlay Districts described in this Article shall be overlays to the existing underlying districts as shown on the Zoning Map, and as such, the provision for each of these districts shall serve as supplements to the underlying district provisions.  However, all other provisions of all other Articles of this Ordinance and all other ordinances of the Township shall remain in full force.

B.
In those areas of the Township where a Resource Overlay District applies, the provisions of the Resource Overlay District shall be imposed in addition to the requirements of the underlying zoning district(s).  In the event that a conflict exists between Overlay and underlying district standards, the more restrictive standard shall apply.

C. Should the boundaries of a Resource Overlay District be revised as a result of legislative or administrative action or judicial decision, the underlying zoning requirements shall continue to be applicable.

D. Nothing herein shall relieve any applicant of responsibility to comply with any other applicable Township, state, county, or federal regulation regarding the resources subject to this Article or any other applicable regulation.  In the event that a conflict arises between the provisions set forth herein and any other applicable regulation, the more restrictive provision(s) shall apply.

E. It is not intended by this Article to repeal, abrogate or impair any existing easements, covenants or deed restrictions affecting the use of specific resources on any property. However, where this Article imposes greater restrictions, the provisions of this Article shall prevail.

SECTION 802.  NATURAL RESOURCE PROTECTION OVERLAY DISTRICT

A.
Purpose


The natural resource protection standards of this overlay district are established to protect the public health, safety, and welfare by minimizing adverse environmental impacts.  These standards are intended to meet the following purposes.

1.
Establish resource protection standards for selected natural resources within the Township to assist the Township in reducing the impact proposed uses will have on such resource and the environment in general.

2.
Conserve valuable natural resources within the Township in accordance with the following resource protection goals of the West Pikeland Township Comprehensive Plan (1999), as amended:

a.
Protect those natural, scenic, and historic resources that contribute to the unique character of the Township.

b.
Evaluate the Township’s environmental and historic resources protection regulations to ensure they are effective. Implement changes where needed.

c.
Encourage the use of easements, buffers, setbacks, and other land use controls that protect sensitive environmental resources while allowing for some level of development to occur.

d.
Protect natural resources including floodplains, steep slopes, productive agricultural soils, wetlands, and woodlands by allowing only for low intensity uses with minimum disturbance.

e. Facilitate preservation of environmental and historic resources through public and private initiatives that ensure appropriate development.

3.
Protect identified natural resources within the Township in accordance with the following goals and objectives of the West Pikeland Township Open Space, Recreation, and Environmental Resources Plan (1992), as amended.

a.
Preserve floodplains, wetlands, and other hydrological resources (such as lakes and ponds); Identify additional ordinance provisions which address the protection of environmentally sensitive water resources, such as wetlands and wetland margins.

b.
Preserve areas of steep and very steep slopes;  Strengthen ordinance provisions to minimize the disturbance of steep slopes and require mitigation measures for development of steep slopes.

c.
Preserve wooded areas of the Township; Identify ordinance provisions which address the removal of trees, tree replacement, and tree protection, as woodland preservation is of critical concern to Township residents.

B.
Resource Protection Standards

1.
General Provisions

a. It shall be a violation of this Ordinance to regrade, fill, pipe, divert, channel, build upon, or otherwise alter or disturb a natural resource regulated under this Section prior to the submission and approval of applications for zoning or building permits, conditional use or special exception approvals, variances or the submission of plans for subdivision or land development, as applicable.

b. Where any application before the Township for any zoning or building permit, conditional use or special exception approval, variance, or subdivision and land development approval involves or contemplates disturbance to one or more resources subject to the provisions of this Article, such application shall be accompanied by information regarding applicable resource areas and proposed land disturbance as set forth in Section 802.C.3.  Such information shall be verified as correct by the Township Engineer or other qualified professional as determined by the Township.


2.
Floodplain Protection Standards

Areas identified as being within the boundaries of the floodplain shall not be regraded, filled, built upon, channeled, or otherwise altered or disturbed except in conformance with Section 803, Floodplain Conservation District, of this Ordinance.

3.
Steep Slope Protection Standards

a. Steep slope areas shall be preserved in their natural state whenever possible.

b. Where construction of roads, buildings, driveways, or infrastructure cannot be avoided, disturbance of the existing grade, vegetation, and natural soils condition shall be kept to the minimum necessary and, in no case, shall such disturbance exceed the following permitted disturbance limits:

1) Moderately Steep Slopes - No more than thirty (30) percent of moderately steep slopes shall be regraded, cleared, built upon, or otherwise altered or disturbed for any permitted use or purpose.

2) Very Steep Slopes - No more than fifteen (15) percent of very steep slopes shall be regraded, cleared, built upon, or otherwise altered or disturbed, and such permitted disturbance to very steep slopes shall be limited to the following activities:

a) Timber harvesting, when conducted in compliance with a timber harvesting plan approved by the Township.

b) Grading for the minimum portion of a driveway necessary for access to the principal use and sewer, water, and other utility lines when it can be demonstrated that no other routing is feasible.

c. Finished slopes of permitted cut and fill shall not exceed twenty-five (25) percent slope unless the applicant can demonstrate the method by which steeper slopes can be stabilized and maintained adequately.  All stockpiles of earth shall be seeded or otherwise stabilized when stored for more than thirty (30) days.

d. Any disturbance of land shall be in compliance with the erosion and sedimentation control standards and plan submission requirements set forth in the West Pikeland Township Subdivision & Land Development Ordinance, including demonstration of how soil will be protected from erosion during construction and how soil will be stabilized upon the completion of construction.

4.
Wetlands Protection Standards

a.
Any applicant proposing a use, activity, or improvement which would entail the regrading or placement of fill in wetlands shall provide the Township with proof that the Pennsylvania Department of Environmental Protection (Southeast Regional Office) and the U.S. Army Corps of Engineers have been contacted to determine the applicability of state and federal wetland regulations. 

b.
Wetlands shall not be regraded, filled, piped, diverted, channeled, built upon, or otherwise altered or disturbed except where applicable state or federal permits have been obtained.

5.
Watercourse & Riparian Buffer Protection Standards

a. Zone One – Inner Riparian Buffer  Except for regulated activities permitted by the Commonwealth (e.g. permitted stream or wetland crossing), provision for unpaved trail access, selective removal of hazardous or invasive plant species, or a soil conservation project approved by the Chester County Conservation District, the Zone One Riparian Buffer shall not be regraded, filled, built upon or otherwise disturbed.  Vegetation, except as provided for above, shall not be removed.

b. Zone Two – Outer Riparian Buffer - Except for the following activities, no more than twenty (20) percent of a Zone Two Riparian Buffer shall be regraded, filled, built upon, or otherwise altered or disturbed:

1) Activities permitted in the Zone One Riparian Buffer.

2) Timber harvesting, when conducted in compliance with a timber harvesting plan approved by the Township.  Clear-cutting of timber shall not be permitted within the riparian buffer.

3) Vegetation management in accordance with an approved landscape or open space plan.


6.
Protection Standards for Woodlands, Hedgerows, and Specimen Vegetation

a.
Disturbance Limits for Woodlands, Hedgerows, and Specimen Vegetation

1) Unless undertaken as an approved timber harvesting operation conducted in compliance with a timber harvesting plan approved by the Township, no more than thirty-five (35) percent of woodlands and hedgerows shall be regraded, cleared, built upon or otherwise altered or disturbed for residential uses and no more than fifty (50) percent of woodlands shall be regraded, cleared, built upon or otherwise altered or disturbed for non-residential uses.  Where woodlands and hedgerows overlap other protected natural resources, the more restrictive disturbance standard shall apply.  When determining the total acreage and the degree of disturbance permitted, measured as a percentage as provided above, areas of woodlands and hedgerows shall be considered in combination as a single resource across the entirety of a lot or tract as applicable.

2) Where woodland disturbance exceeds the thresholds established in Section 630 of the West Pikeland Township Subdivision & Land Development Ordinance, tree replacement shall be required consistent with the standards set forth therein.

3) Specimen vegetation shall not be removed from any lot or tract except where the applicant demonstrates to the satisfaction of the Township that such removal is essential to eliminate a hazardous condition(s), there is a demonstrable financial hardship, or to do otherwise would not be economically feasible or permit lawful use of the lot or tract.  Where permitted, removal of specimen vegetation shall be minimized.

4) Preserved woodlands, hedgerows, and specimen trees may be used to provide an effective visual screen and otherwise meet the landscaping requirements of Section 630 of the Subdivision & Land Development Ordinance.  Where necessary to meet the intent and minimum standards of the Subdivision & Land Development Ordinance, additional planting may be required to supplement existing vegetation as determined by the Township.

5) The Township may seek advice as needed from a qualified arborist to assist in the application of these woodland and tree protection standards.

b.
Guidelines for Determining Permitted Woodland Disturbance 

In determining where permitted woodland disturbance will occur, the following factors shall be considered:

1) Each building or structure shall be constructed in such a manner as to provide the least alteration or disturbance necessary of the existing woodland.  Where possible, clear-cutting shall be minimized and trees shall be selectively removed.

2) Where possible, the remaining undisturbed woodlands and other vegetation shall interconnect with woodlands or wooded areas of adjacent properties to preserve continuous woodland corridors and allow for the normal movement, dispersion, and migration of wildlife.

3) Woodland alterations that would threaten the growth of remaining trees shall be avoided.

c.
Protection of Woodlands to Remain On Site

In order to prevent injury to those trees or other vegetation which have been designated for protection, a Tree Protection Zone shall be established where such vegetation is to be retained.  Woodlands, hedgerows, individual trees, and other vegetation that are to remain on the site shall be identified within the Tree Protection Zone and protected in accordance with the following provisions:

1) Prior to construction, protective fencing shall be installed around the boundaries of the Tree Protection Zone.  The fencing along the Zone shall be maintained until all construction and other work has been completed.

2) Grade changes and excavations shall not encroach upon the Tree Protection Zone.

3) Trees being removed from the site shall not be felled, pushed, or pulled into a Tree Protection Zone.

4) No toxic materials shall be stored within one hundred (100) feet of a Tree Protection Zone, including petroleum based and derived products.

5) The area within the Tree Protection Zone shall not be built upon, nor shall any materials be stored there either temporarily or permanently.  Vehicles and equipment shall not be parked in the Tree Protection Zone.

6) Sediment, retention, and detention basins shall not be located within the Tree Protection Zone, nor shall they discharge into the Tree Protection Zone.

7) Where trees, hedgerows, or other vegetation to be protected within the Tree Protection Zone has been damaged by construction and dies (or is clearly not going to survive) within eighteen (18) months following the end date of construction or final dedication of public improvements where applicable, whichever is later, the applicant shall be responsible for removal and replacement of the damaged vegetation.  Proposed replacement plant material shall be acceptable to the Township.  At the Township’s discretion, the applicant may be required to escrow sufficient funds for the removal replacement of such vegetation, and specimen trees in particular, damaged during construction. 

C.
Application of Natural Resource Protection Standards

1.
Disturbance limitations as set forth herein shall be calculated on the basis of the applicable resource area existing on the entirety of any lot or tract subject to application.  In the case of a subdivision involving more than one lot, allowable disturbance may vary from one lot to another provided that applicable disturbance limitations are not exceeded across the entirety of the tract subject to subdivision.  Where proposed disturbance or allowance for future disturbance on any lot thereby exceeds the otherwise applicable maximum, the disturbance limitation(s) applicable to each lot within the subdivision shall be specifically noted on applicable final subdivision and land development plans and recorded with such plans.  Where no such variation has been noted on recorded plans, the limitations set forth herein shall apply to each individual lot.

2. In the event that two or more natural resource areas identified in this Section overlap, the resources with the most restrictive standard (the least amount of permitted alteration, disturbance, regrading, clearing, or building) shall apply to the area of overlap.

3. Where any application before the Township involves or contemplates disturbance to one or more resources subject to the provisions of this Article, such application shall be accompanied by a site plan and supplemental information, including the following:

a. Delineation of the extent and limits of all natural resources on the affected lot or tract subject to the provisions of this Section, including areas of woodlands, hedgerows and specimen vegetation, floodplains, moderately steep and very steep slopes, wetlands, watercourses, and Zone One and Zone Two riparian buffers; resource delineation within one hundred (100) feet of any area of proposed disturbance shall be based on aerial photogrametry or field survey and otherwise may be based on available generalized information (e.g., recent aerial photographs, NRCS soils mapping, USGS topography).

b. Plan for the proposed use of the site including any existing or proposed structures and specifically indicating the use subject to application and the limits of all encroachments and disturbances to identified resources necessary to establish the proposed use on the site;

c. Grading plan identifying the existing contours of the site and proposed finished grades, indicating degree of land disturbance due to changes in grade necessary to accommodate the proposed use;

d. Where applicable, a copy of any wetland delineation report prepared or submitted to the U.S. Army Corps of Engineers or the Pennsylvania Department of Environmental Protection, with proof of preparation by a qualified wetland biologist, soil scientist, or environmental professional of demonstrated qualifications.

e. Calculations indicating the area of the site with natural resources and the area of natural resources that would be disturbed or encroached upon.  The calculations shall be shown as indicated below.

	RESOURCE DISTURBANCE TABLE

	Protected Resource*
	A

Amount of Land in Designated Resource

(sq.ft.)
	B

Maximum Disturbance Allowance

(percent)
	C

Maximum Amount of Permitted Disturbance

(sq.ft.)
	D

Proposed Disturbance of Resource

(sq.ft.)

	Floodplain
	
	0%
	
	

	Steep Slopes:
	
	
	
	

	  Moderately Steep
	
	30%
	
	

	  Very Steep
	
	15%
	
	

	Wetlands
	
	0%
	
	

	Riparian Buffers:
	
	
	
	

	  Zone 1 Buffer
	
	0%
	
	

	  Zone 2 Buffer
	
	20%
	
	

	Woodlands
	
	
	
	

	  residential uses
	
	35%
	
	

	  non-res. uses
	
	50%
	
	

	Total
	
	
	
	


D.
Continued Protection of Identified Natural Resources

To ensure the continued protection of identified natural resources, the following requirements shall apply:

1.
Protected Resource Areas On Individual Lots

a. For resource protected areas on individual lots, restrictions meeting Township specifications shall be placed in deeds for each site or lot that has resource protection areas within its boundaries.  Such restrictions shall also be included on the final recorded subdivision or land development plan when applicable.

b. Deeds shall clearly state that the maintenance responsibility lies with the individual property owner.  The restrictions shall provide for the continuance of the resource protection areas in accordance with the provisions of this Ordinance.

c. Other mechanisms for ensuring the continued protection of identified resources may also be considered and used if approved by the Township.


2.
Protected Resource Areas Held In Common

a. For resource protected areas held in common, the provisions of Section 904 shall apply.

b. In addition to the provisions of Section 904, restrictions meeting Township specifications shall be placed on the natural area to be held in common.

c. The party or organization responsible for the maintenance of the natural area shall be clearly identified in the deed.  The restrictions shall provide for the continuance of the resource protected areas in accordance with the provisions of this Ordinance.

E.
Modifications to Natural Resource Protection Standards
1. For any use or activity subject to Subdivision or Land Development review, modification(s) to the natural resource protection standards of Section 802.B may be requested, which modification(s) may be granted at the discretion of the Board of Supervisors pursuant to the provisions of that Ordinance and subject to subsection 4.d below.

2. For any use or activity subject to application for approval of a Conditional Use, Special Exception, or Zoning Variance, modification(s) to the provisions of Section 802.B may be requested as part of such application, subject to subsection 4.d below. 

3. For any use or activity not otherwise subject to permit or approval as provided in subsections a. or b. above, modification(s) to the provisions of Section 802.B may be requested in the form of an application for grant of a Special Exception by the Zoning Hearing Board, subject to subsection 4.d below.

4. In approving any application requesting modification(s) to the natural resource protection standards of Section 802.B as provided herein, the Zoning Hearing Board or Board of Supervisors, as applicable, as a condition of approval of such application, may permit specific modification(s) to said standards, subject to the following:

a. The Zoning Hearing Board or Board of Supervisors, as applicable, shall determine that the specific nature of the lawful use or activity, existing site conditions, and/or safety considerations warrant such modification(s); and

b. Permitted modifications shall be consistent with the purposes of Section 802.A and shall represent the minimum degree of modification necessary to accommodate the subject use or activity.

SECTION 803.  FLOODPLAIN CONSERVATION OVERLAY DISTRICT

A. Purpose  

In addition to the general goals listed in the statements of Purpose, Section 101, and Community Development Objectives, Section 102, the purpose of this Overlay District is:

1. To reduce financial burdens imposed on the community, its government and its individuals by preventing excessive development in areas subject to periodic flooding.

2. To require all those uses, activities, and developments that do occur in flood-prone areas to be protected and/or flood-proofed against flooding and flood damage through the use of appropriate construction practices.

3. To regulate uses, activities, and development which, acting alone or in combination with other existing or future uses, activities, and development, will cause unacceptable increases in flood heights, velocities, and frequencies.

4. To restrict or prohibit certain uses, activities, and development from locating within areas subject to flooding.

5. To comply with the provisions of the National Flood Insurance Program and the Pennsylvania Floodplain Management Act (Act 1978-166).

B. General Provisions 

The provisions of Section 803 shall apply to all areas of West Pikeland Township located within the boundaries of any Floodplain Conservation District, as established by Article VIII.

1. Compliance 

No structure shall be constructed and no existing structure shall be enlarged, converted, relocated or structurally altered, and no area shall be graded, filled, or excavated, in any Floodplain Conservation District except in full compliance with the terms and provisions of this Article and other applicable regulations.

2. Permit Required  

A zoning permit and/or building permit, as applicable, shall be required for all activities which include, but are not limited to constructing, demolishing, or moving buildings or other structures, paving, filling, grading, excavation, mining, dredging or drilling operations, or the storage of materials and equipment, provided, however, that those structures, land uses, and water uses lawfully existing prior to the adoption of this Ordinance shall not be required to comply with this Article unless expansions or exterior additions are proposed, or compliance is necessary to correct a serious and substantial threat to public health, safety, or property.

3. Disclaimer of Liability 

The degree of flood protection sought by the provisions of this Article is considered reasonable for regulatory purposes and is based on the use of normal and customary engineering methods of study.  Floods that exceed the levels anticipated in Section 803 may occur on rare occasions, and floodwater heights may be increased by man-made or natural causes.  In such events, areas outside identified floodplains and land uses permitted within such areas may be subject to flooding or flood damage, regardless of the adherence to the standards of this Article.  

The adoption of this Article and Ordinance, the granting of a permit, or the issuance of any administrative decision under this Ordinance shall not constitute a representation, guarantee, or warrant by West Pikeland Township or by any official, agent or employee thereof, of the practicability or safety of any structure or land use with respect to damage from flooding, collapse, erosion or otherwise, and shall create no liability upon or cause of action against such public body, official, agent or employee for any damage that may result pursuant thereto or as a result of reliance on the provisions of this Article.

4. Determination of Areas in District 

The Floodplain Conservation District shall include all areas subject to inundation by the waters of the one hundred year flood and subdistricts as determined in subsection a. below.  The source of this delineation shall be the Flood Insurance Study for the Township of West Pikeland, Chester County, Pennsylvania, as prepared by the Federal Emergency Management Agency, Federal Flood Insurance Administration, dated November 20, 1996, Community-Panel Numbers 42029 CO 182D, 42029 CO 183D, 42029 CO 184D, 42029 CO 192D, 42029 CO 201D, 42029 CO 202D, 42029 CO 203D, 42029 CO 204D, 42029 CO 211D (or the most recent revision thereof as issued by the Federal Emergency Management Agency (FEMA)).

a. The Floodplain Conservation District shall be comprised of three (3) subdistricts as follows:

1) Floodway.  The areas identified as “Floodway” in the Flood Insurance Study (FIS) prepared by FEMA.  The term shall also include floodway areas which have been identified in other available studies or sources of information for those floodplain areas where no floodway has been identified in the Flood Insurance Study.

2) Flood Fringe.  The remaining portions of the one hundred (100) year floodplain in those areas in the FIS where a floodway has been delineated.  The basis for the outermost boundary of this area shall be the one hundred (100) year flood elevations as shown in the flood profiles contained in the Flood Insurance Study.
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3) Approximated Floodplain.

a) The areas identified as “Zone A” in the FIS for which the one hundred (100) year flood elevations have been provided.  When available, information from other federal, state, and other acceptable sources (including those listed in subsection b) below) shall be used to determine the one hundred year elevation, as well as a floodway area, if possible.  When no other information is available, the one hundred (100) year elevation shall be determined by using a point on the boundary of the identified floodplain area which is nearest the construction site in question.

b) In addition to the sources listed in subsection a) above, the following data may be used to determine the approximated floodplain areas for the purposes of this Ordinance:

i) Corps of Engineers – Floodplain Information Reports.

ii) U.S. Geological Survey – Flood-Prone Quadrangles.

iii) USDA Soil Survey of Delaware and Chester Counties – Alluvial soil types.

iv) Pennsylvania Department of Environmental Protection flood control investigations.

v) Known high water marks from past floods.

b. In the event of a dispute concerning the actual boundary of the Floodplain Conservation District, an initial determination shall be made by the Zoning Officer.  Such determination by the Zoning Officer may be appealed to the Zoning Hearing Board.  The burden of proof in such an appeal shall rest with the appellant.  All revisions to the boundaries of the Floodplain Conservation District are subject to the review and approval of the Federal Insurance Administrator for the National Flood Insurance Program in accordance with its rules and regulations.

C. District Boundary Change  

The delineation of the Floodplain Conservation District boundary may be revised and modified by the Board of Supervisors where there are changes through natural or man-made events and where the effects of those changes have been documented and/or recommended by the U.S. Army Corps of Engineers, Philadelphia District, the Federal Flood Insurance Administration, or FEMA.  All such changes shall be subject to the review and approval of the Administrator of the National Flood Insurance Program.

D. Uses Permitted By-Right  

The following uses and no others are permitted within the Floodplain Conservation District, provided they are conducted in accordance with the provisions of the Clean Streams Law of Pennsylvania, Act 349 of 1937, and amended, the Rules and Regulations of  the Pennsylvania Department of Environmental Protection, all other applicable provisions of this Ordinance and other local, state and federal regulations:

1. Agricultural uses such as: general farming, pasture, orchard, grazing, outdoor plant nurseries, truck farming, forestry, and wild crop harvesting.

2. Recreational uses such as: park, camp, picnic grounds, golf courses, golf driving range, archery and shooting ranges, hiking and riding trails, hunting and fishing areas, game farm, fish hatchery, woodland preserve, game preserve, nature preserve, wildlife sanctuary, swimming areas or other conservation use, provided no impervious materials are used.

3. Municipal or public use, including recreational areas.

4. Uses accessory to those permitted by the underlying zoning district, including yards and parking, provided no impervious materials are used.  

E. Special Exception Uses  

The following uses may be permitted upon the issuance of a special exception by the Zoning Hearing Board as provided herein and in Section 803 K., provided they are conducted in accordance with the provisions of the Clean Streams Law of Pennsylvania, Act 349 of 1937, as amended, the Rules and Regulations of the Pennsylvania Department of Environmental Protection, all other applicable provisions of this Ordinance and other local, state and federal regulations.  In issuing any special exception, the Zoning Hearing Board may attach such reasonable conditions and safeguards, in addition to those expressed in this Ordinance, as it may deem necessary to implement the purposes of this Ordinance:

1. Accessory uses customarily incidental to any of the foregoing permitted uses.

2. Circuses, festivals, and similar transient amusement enterprises.


3. Roadside stands and signs.

4. Dams, culverts, impoundment basins, and bridges approved by the Pennsylvania Department of Environmental Protection and the U.S. Army Corps of Engineers, where applicable.

5. Utilities and public facilities including streets, water lines, storm sewers and sewage treatment plants.


6. Modifications to structures existing as of the date of adoption of this Ordinance, subject to the provisions of Section 803.I. Design and Construction Standards.


7. Adaptive reuse of an existing building or structure in accordance with the underlying zoning district.

F. Non-Conforming Uses and Existing Structures in the Floodplain Conservation District  

All uses or structures in the Floodplain Conservation District lawfully existing on the effective date of this Ordinance which do not conform with the provisions of this Article shall be deemed to be nonconforming.  Such nonconforming uses or structures may be continued, maintained, repaired, and flood-proofed, except as otherwise prohibited in this Article.  Such nonconforming uses or structures may be improved to comply with current Pennsylvania or Township health, safety or sanitary code specifications which are solely necessary to assure safe living conditions, subject to the following conditions: 

1. No expansion or enlargement of an existing structure and/or use shall be allowed within any floodway area that would cause any increase in the elevation of the 100 year flood.

2. Any modification, alteration, reconstruction, or improvement of any kind to an existing structure and/or use to an extent or amount of fifty (50) percent or more of its market value shall constitute a substantial improvement and shall be undertaken only in full compliance with the provisions of this Ordinance.

3. Any modification, alteration, reconstruction, or improvement of any kind to an existing structure and/or use to an extent or amount of less than fifty (50) percent of its market value, shall be elevated and/or flood proofed to the greatest extent possible.


G. Abandonment  

Notwithstanding provisions in Sections 1402 and 1403 to the contrary, no abandoned nonconforming use or structure shall be re-established, repaired, or re-occupied except in conformance use or structure, upon a determination that the use or structure constitutes a threat to public safety.

H. Prohibited Uses  

The following uses shall be prohibited within any designated Floodplain Conservation District, and shall not be eligible for variance consideration:

1. The production or storage of any of the following materials or substances, or any activity requiring maintenance of a supply of more than five hundred and fifty (550) gallons, or other comparable volume of such materials or substances, or any amount of radioactive substances insofar as such substances are not otherwise regulated:

a. Acetone;

b. Ammonia;

c. Benzene;

d. Calcium carbide;

e. Carbon disulfide;

f. Celluloid;

g. Chlorine;

h. Hydrochloric acid;

i. Hydrocyanic acid;

j. Magnesium;

k. Nitric acid and oxides of nitrogen;

l. Petroleum products (gasoline, fuel oil, etc.);

m. Phosphorus;

n. Potassium;

o. Sodium;

p. Sulfur and sulfur products;

q. Pesticides (including insecticides, fungicides, and rodenticides);

r. Other hazardous or toxic materials similar to those listed above.

2. Hospital.

3. Nursing home.

4. Jail.

5. Mobile home or Mobile home park or any substantial improvement to an existing mobile home park.

6. Junk yard.

7. Cemetery.

I. Floodplain Conservation District General Design and Construction Regulations.  

The following standards shall apply to all new construction, including additions or improvements, and development within the Floodplain Conservation District, where such construction is permitted under subsections 803 D., E., and F.

1. No Increase in Flood Heights  

No new construction and/or development shall be permitted within any floodway area that may cause any increase in the elevation of the 100 year flood.

2. Proximity to Watercourses  

Where permitted within any identified floodplain area, no new construction or development shall be located within the area measured fifty (50) feet landward from the top-of-bank, whichever is greater, of any watercourse, unless a permit is obtained from the Department of Environmental Protection, (South East Regional Office).

3. Changes to Watercourses  

No encroachment, alteration, or improvement of any kind shall be made to any watercourse until all adjacent municipalities which may be affected by such action have been notified by the Township, and until all required permits or approvals have been first obtained from the Department of Environmental Protection, (South East Regional Office).  In addition, the Federal Emergency Management Agency and Pennsylvania Department of Community and Economic Development shall be notified prior to any alteration or relocation of any watercourse.

4. Elevation of Residential and Non-Residential Structures  

Where permitted within any identified Floodplain Conservation District, the elevation of the lowest floor (including basement) of any new construction or substantial improvement of a residential structure, including an existing mobile home, or a non-residential structure, shall be one and one half (1 ½) feet or more above the one hundred (100) year flood elevation or be flood-proofed up to that height.


5. Flood Proofing of Non-Residential Structures  

Any non-residential structure, or part thereof, having a lowest floor which is not elevated to at least one and one half (1 ½) feet above the  one hundred (100) year flood elevation, shall be flood-proofed in a completely or essentially dry manner in accordance with the W1 or W2 space classification standards contained in the publication entitled, “Floodproofing Regulations,” published by the U.S. Army Corps of Engineers (June 1972, as amended), or in accordance with an equivalent standard approved by the Township Engineer.  All plans and specifications for such floodproofing shall be accompanied by a statement sealed by a registered professional engineer or architect who states that the proposed design and methods of construction are in conformance with the above referenced standards.

6. Space Below the Lowest Floor 

a. Fully enclosed space below the lowest floor (including basement) is prohibited.

b. Partially enclosed space below the lowest floor (including basement) which will be used solely for the parking of a vehicle, building access, or incidental storage in an area other than a basement, shall be designed and constructed to allow for the automatic entry and exit of floodwaters for the purpose of equalizing hydrostatic forces on exterior walls.  The term “partially enclosed space” also includes crawl spaces.  Designs for meeting this requirement must be either certified by a registered professional engineer or architect or meet or exceed the following minimum criteria:

1) A minimum of two (2) openings having a net total area of not less than one (1) square inch for every square foot of enclosed space.

2) The bottom of all openings shall be no higher than one (1) foot above grade.

3) Openings may be equipped with screens, louvers, etc. or other covering or devices provided that they permit the automatic entry and exit of floodwaters.

7. Fill  

Where fill is used, it shall:

a. Extend laterally at least fifteen (15) feet beyond the building line from all points.

b. Consist of soil or small rock materials only – sanitary landfills or construction and demolition debris shall not be permitted.

c.
Be compacted to provide the necessary permeability and resistance to erosion, scouring or settling.

d. Have a slope with a ratio no greater than one (1) foot vertical to two (2) feet horizontal.  

e. Be used to the extent to which it does not adversely affect adjacent properties, and does not extend closer than ten (10) feet to any lot line.


8.
Drainage Facilities

Storm drainage facilities shall be designed to convey the flow of stormwater runoff in a safe and efficient manner.  The system shall ensure proper drainage along streets and appropriate channels or pipe, and provide positive drainage away from buildings.  The system shall also be designed to prevent the discharge of excess runoff onto adjacent properties.

9. Water and Sanitary Sewer Facilities and Systems  

All water and sanitary sewer facilities and systems shall conform to the following:

a. All new or replacement water and sanitary sewer facilities and systems shall be located, designed and constructed to minimize or eliminate flood damage and the infiltration of flood waters.

b. Sanitary sewer facilities and systems shall be designed to prevent the discharge of untreated sewage into floodwaters.

c. No part of any on-site sewage system shall be located within any identified floodplain area, except in strict compliance with all state and local regulations for such systems.  If any such system is permitted, it shall be located so as to avoid impairment to it, or contamination from it, during a flood.

10. Other Utilities  

All other utilities, such as gas lines, electrical and telephone systems, shall be located, elevated (where possible), and constructed to minimize the chance of impairment during a flood.

11. Streets  

The finished elevation of all new streets shall not be below the Regulatory Flood Elevation.

12. Storage  

All materials that are buoyant, flammable, explosive, or, in time of flooding, could be injurious to human, animal or plant life, and not listed in Section 803.H, Prohibited Uses, shall be stored at or above the Regulatory Flood Elevation or be flood-proofed to the maximum extent possible

13. Placement of Buildings and Structures  

All buildings and structures shall be designed, located and constructed so as to offer the minimum obstruction to the flow of water and shall be designed to have a minimum effect upon the flow and height of floodwater.

14. Anchoring

a. All buildings and structures shall be firmly anchored in accordance with accepted engineering practices to prevent flotation, collapse, or lateral movement and shall be constructed in accordance with applicable Township building codes.

b. All air ducts, large pipes, storage tanks and other similar objects or components located below the Regulatory Flood Elevation shall be securely anchored or affixed to prevent flotation.

15. Floors, Walls, and Ceilings

a. Wood flooring used at or below the Regulatory Flood Elevation shall be installed to accommodate a lateral expansion of the flooring, perpendicular to the flooring grain without causing structural damage to the building.

b. Plywood used at or below the Regulatory Flood Elevation shall be of a “marine” grade or similar water-resistant variety.

c. Walls and ceilings at or below the Regulatory Flood Elevation shall be designed and constructed of materials that are water-resistant and will withstand inundation.

d. Window frames, doors and other components at or below the Regulatory Flood Elevation shall be made of metal or other water-resistant material.

J.
Application Requirements for Building Permits


1. Zoning Officer Determination Required  

If any proposed construction or development is located entirely or partially within any identified floodplain area, applicants for building permits shall provide all the necessary information in sufficient detail and clarity to enable the Zoning Officer to determine that:

a. All such proposals are consistent with the need to minimize flood damage and conform to the requirements of this and all other applicable codes and ordinances.

b. All utilities and facilities, such as sewer, gas, electrical and water systems are located and constructed to minimize or eliminate flood damage.

c. Adequate drainage is provided so as to reduce exposure to flood hazards.

2. Required Information  

Applicants shall file the following minimum information plus any other pertinent information (e.g., any or all of the technical information contained in Section 803.M.5) as may be required by the Zoning Officer to make the determination as required in Section 803.J.1:

a. A completed building permit application form.

b. A plan of the entire site, clearly and legibly drawn at a scale of one (1) inch equals one hundred (100) feet or less, showing the following:

1) North arrow, scale, and date.

2) Topographic contour lines.

3) All property and lot lines including dimensions and the size of the site expressed in acres or square feet.

4) The location of all existing and proposed buildings, structures, and other improvements, including the location of any existing or proposed subdivision and land development.

5) The location of all existing streets, drives, and other accessways.

6) The location of any existing bodies of water or watercourses, identified floodplain areas, and, if available, information pertaining to the floodway, and the flow of water including direction and velocities.

c. Plans of all proposed buildings, structures and other improvements, drawn at suitable scale showing the following:

1) The proposed lowest floor elevation of any proposed building based upon National Geodetic Vertical Datum of 1929.

2) The elevation of the one hundred year flood.

3) Profiles and elevations of buildings and streets showing the one hundred year flood.

4) Detailed information concerning any proposed floodproofing measures.

5) All applicable easements, deed restrictions, variances, and rights-of-way.


d. The following data and documentation:


1) A document, sealed by a registered professional engineer or architect, which states that the proposed construction or development has been adequately designed to withstand the pressures, velocities, impact, and uplift forces associated with the one hundred year flood.  Such statement shall include a description of the type and extent of floodproofing measures, which have been incorporated into the design of the structure and/or the development.

2) Detailed information needed to determine compliance with Section 803.H.1, Storage, including:

a) The amount, location and purpose of any dangerous materials or substances that are intended to be used, produced, stored or otherwise maintained on the site.

b) A description of the safeguards incorporated into the design of the proposed structure to prevent leaks or spills of the dangerous materials or substances listed in Section 803.H.l, during a one hundred year flood.

3) The appropriate component of the Department of Environmental Protection “Planning Module for Land Development.”

4) Where any excavation or grading is proposed, a plan meeting the requirements of the Department of Environmental Protection, to implement and maintain erosion and sedimentation control.

5) A description of the proposed use.

K.
Application Requirements for Special Exceptions
1. Required Information  

Applications for Special Exceptions shall conform to the requirements of Section 803.I.  In addition, the factors in subsection 2. below shall be considered by the Zoning Hearing Board.

2. Review Factors  

In reviewing applications for special exceptions, the Zoning Hearing Board shall consider all relevant factors and procedures contained in other sections of the Zoning Ordinance, as well as the following:

a. The danger to life and property due to the increased flood heights or velocities caused by encroachments.

b. The danger that those materials may be swept onto other lands or downstream to the injury of others.

c. The proposed water supply and sanitation systems and the ability of these systems to prevent disease, contamination, and unsanitary conditions.

d. The susceptibility of the proposed facility and its contents to flood damage and the effect of such damage on the individual owners.

e. The importance of the services provided by the proposed facility to the community.

f. The requirements of the facility for a waterfront location.

g. The availability of alternative locations not subject to flooding for the proposed use.

h. The compatibility of the proposed use with existing development and development anticipated in the foreseeable future.

i. The relationship of the proposed use to the comprehensive plan and floodplain management program for the area.

j. The safety of access to the property in times of flood of ordinary and emergency vehicles.

k. The expected heights, velocity, duration, rate of rise, and sediment transport of the floodwaters expected at the site.

l. Such other factors which are relevant to the purposes of this Ordinance.

3. Supplemental Technical Review  

The Zoning Hearing Board may refer any application and accompanying documentation pertaining to any request for special exception to the Township Engineer for technical assistance in evaluating the proposed project in relation to flood heights and velocities, and the adequacy of the plans for protection and other related matters.

4. Conditions for Approving Special Exceptions  

Special exceptions shall only be issued after the Zoning Hearing Board has determined that the granting of such will not result in:

a. Any increase in flood levels during the one hundred year flood.

b. Additional threats to public safety.

c. Extraordinary public expense.

d. The creation of nuisance.

e. Any defrauding or victimization of the public.

f. Any conflict with local laws or ordinances.

L. Variances Within the Floodplain Conservation District  

If compliance with any of the requirements of this Ordinance would result in an unnecessary hardship for a prospective builder, developer, or landowner, the Zoning Hearing Board may, upon appeal, grant relief from the strict application of the requirements.

1. Variance Requirements  

Appeals for variances shall be considered by the Zoning Hearing Board in accordance with the following:

a. No variance shall be granted for any construction, development, use or activity within any floodway area that would cause any increase in the one hundred year flood elevation, cause additional threats to public safety, extraordinary public expense, defraud or victimize the public, conflict with any other applicable laws, ordinances, or regulations, or jeopardize the flood insurance program of the Township.

b. Except for a possible modification of the freeboard requirements, no other revisions or modifications shall be granted, specifically the Floodplain Conservation District General Design and Construction Regulations (Section 803.l) shall not be modified.

c. If granted, a variance shall involve only the least modification necessary to provide relief.

d. In granting any variance, the Zoning Hearing Board shall attach whatever reasonable conditions and safeguards it considers necessary in order to protect the public health, safety, and welfare, and to achieve the objectives of this Ordinance.

e. Whenever a variance is granted, the Zoning Hearing Board shall notify the applicant in writing that:

1) The granting of the variance may result in increased premium rates for flood insurance.

2) Such variance may increase the risks to life and property.

f. In reviewing any request for a variance, the Zoning Hearing Board shall consider, but not be limited to, the following:

1) That there is good and sufficient cause for granting the requested variance.

2) That failure to grant the variance would result in unnecessary hardship to the applicant.

3) That the request meets the criteria for the granting of a variance as required by Section 1510 of this Ordinance.

g. The Zoning Hearing Board shall maintain a complete record of all variance requests and related actions.  In addition, a report of all variances granted during the year shall be included in the annual or biennial report to the Federal Insurance Administration.

h. Notwithstanding any of the above, all structures shall be designed and constructed so as to have the capability of resisting the one hundred year flood. 

M. Appeal Requirements for Variances  

 In addition to the requirements of Article XV, Zoning Hearing Board, appellants for variances shall provide five (5) copies of the following items:





1. A written request including a completed building permit application form and describing the proposed activity or construction and estimated cost.

2. A map drawn at a scale of one (1) inch equal to not more than one thousand (1000) feet, showing the site location.

3. A plan of the entire site, clearly and legibly drawn at a scale no smaller than one (1) inch equals one hundred (100) feet, showing the following:

a. North arrow, scale, and date.

b. Topography based upon the National Geodetic Vertical Datum of 1929, showing existing and proposed contours at intervals of not more than two (2) feet.

c. All property and lot lines and rights-of way, including dimensions and the size of the site expressed in acres or square feet.

d. The location of all existing streets, drives, and other accessways, and parking areas, with information concerning widths, pavement types and construction, and elevations.

e. The location of any existing bodies of water or watercourses, buildings, structures and other public or private facilities, including railroad tracks and facilities, and any other natural and man-made features affecting, or affected by, the proposed activity or development.

f. The location of the floodway and flood fringe boundary lines, information and spot elevations concerning the one hundred year flood and Regulatory Flood elevations, and information concerning the flow of water, including direction and velocities.

g. The location of all proposed buildings, structures, utilities, and other improvements.

h. Any other information which the Township considers necessary for adequate review of the application.

4. Plans of all proposed buildings, structures and other improvements, clearly and legibly drawn at suitable scale showing the following:

a. Sufficiently detailed architectural or engineering drawings including floor plans, sections, and exterior building elevations, as appropriate.

b. For any proposed building, the elevation of the lowest floor (including basement) and, as required by the Township, the elevation of any other floor.

c. Complete information concerning flood depths, pressures, velocities, impact and uplift forces, and other factors associated with the one hundred year flood.

d. Detailed information concerning any proposed floodproofing measures.

e. Cross-section drawings for all proposed streets, drives, other accessways and parking areas, showing all rights-of-ways and pavement widths.

f. Profile drawings for all proposed streets, drives, and vehicular accessways including existing and proposed grades.

g. Plans and profiles of all proposed sanitary and storm sewer systems, water supply systems, and other utilities and facilities.

5. The following data and documentation:


a. Certification from the applicant that the site upon which the activity or development is proposed is owned by the applicant or the client he represents or in which the applicant has a demonstrated equitable interest.

b. A statement sealed by a registered professional engineer, architect, or landscape architect that the proposed construction has been adequately designed to  protect against damage from the one hundred year flood.

c. A statement, sealed by a registered professional engineer, architect, or other qualified person, which contains a complete and accurate description of the nature and extent of pollution that might possibly occur from the development during the course of a one hundred year flood, including a statement concerning the effects such pollution may have on human life.

d. A statement, sealed by a registered professional engineer, architect, or landscape architect, which contains a complete and accurate description of the effects proposed development will have on the one hundred year flood elevations.

e. A statement, sealed by a registered professional engineer, architect, or landscape architect, which contains a complete and accurate description of the kinds and amounts of any loose buoyant materials or debris that may possibly exist or be located on the site below the one hundred year flood elevations and flows.

f. The appropriate component of the Department of Environmental Protection “Planning Module for Land Development,” if necessary.

g. Where any excavation or grading is proposed, a plan meeting the requirements of the Department of Environmental Protection to implement and maintain erosion and sedimentation control.

h. Any other applicable permits such as, but not limited to, a permit for any activity regulated by the Pennsylvania Department of Environmental Protection under Section 302 of Act 166.

i. An evacuation plan which fully explains the manner in which the site will be safely evacuated before or during the course of a one hundred year flood.
SECTION 804.  HISTORIC PRESERVATION OVERLAY DISTRICT
A. Purpose
1. To promote the general welfare and retention of character by recognizing and protecting the integrity of historic resources in West Pikeland Township.

2. To establish a clear process by which proposed land use changes affecting historic resources are reviewed.

3. To mitigate the negative effects of proposed changes affecting historic resources.

4. To encourage and provide incentives for the continued use of historic resources and to facilitate their appropriate reuse.

5. To encourage the preservation of historic settings and landscapes.

6. To discourage the unnecessary demolition of historic resources.

7. To implement the policies of the West Pikeland Township Comprehensive Plan related to preserving historic resources. 

8. To implement the goals of the Pennsylvania Constitution, Article I, Section 27, which establishes the state policy of encouraging the preservation of historic and aesthetic resources. 

9. To implement Sections 604(1) and 605(2)(vi) of the Pennsylvania Municipalities Planning Code to permit additional classifications within any zoning district for the regulation of uses and structures at, along, or near “places having unique historical, architectural, or patriotic interest or value.”

B. Applicability
1. Historic Resource Inventory and Classification 

The provisions of the Historic Preservation Overlay District shall apply to all historic resources in West Pikeland Township included on the Historic Resource Inventory, subject to classification as Class I and Class II Historic Resources, as established in Section 202.

2. Revisions  

Based on the criteria set forth in this Section, the Historic Resource Inventory may be revised from time to time by legislative action of the Board of Supervisors following a public hearing, at which time the proposed changes shall be presented.  Revisions may include additions or deletions to the Inventory or changes in classification of resources.

a. Any proposed revision to the Historic Resource Inventory shall first be referred to or proposed by the Historical Commission, which shall submit a written recommendation to the Board of Supervisors.  Routine inventory maintenance or updating of information regarding individual resources included in the Inventory shall not be considered revisions for the purposes of this Section.

b. A resource shall be added to Class I (and to the Inventory if not already included) if it is found to meet the definitional criteria for Class I (e.g., National Register listing) set forth in Section 202.

c. A resource shall be recommended for removal from Class I if it no longer meets the definitional criteria for Class I (e.g., National Register listing) set forth in Section 202.

d. A resource shall be added to Class II (and to the Inventory if not already included) if it is found to meet the general definitional criteria for Historic Resource set forth in Subsection 804.B.2.h below.

e. A resource shall be recommended for removal from the Historic Resource Inventory if it does not currently meet the general definitional criteria set forth in Subsection 804.B.2.h below or is not deemed by the Historical Commission or Board of Supervisors to be of similar significance based on documentary evidence received by the Historical Commission. 

f. Unless a resource is proposed for addition to or deletion from the Inventory or for reclassification by the owner(s) of the property upon which the resource is located, such owners(s) shall be notified upon receipt of a proposal affecting their property and shall be invited to respond to such proposal at or prior to the public hearing. The owner(s) of any property(ies) which are the subject of any such proposed legislative action shall be given written notice of the Historical Commission’s recommendation to the Board of Supervisors at least ten (10) days prior to the public hearing.

g. Amendments, as needed, shall conform to all procedural requirements for amendment to the Zoning Ordinance.


h. The following general definitional criteria shall be considered when determining whether a resource should or should not be included on the Historic Resource Inventory or should be reclassified:

1) Resources uniquely associated with events or persons that have made a significant contribution to local, state, or national history.

2) Resources of significant character, interest, or value as part of the historical, archaeological, architectural, economic, social, or cultural heritage of West Pikeland Township, Chester County, Pennsylvania, or the nation.

3) Resources possessing distinctive characteristics of an architectural style, type, period, method of construction, or innovation of design, or that exhibit a high degree of original architectural integrity from a recognized historical period.

C. Special Provisions for Properties with Historic Resources
1. Additional Use Opportunities 

Subject to obtaining conditional use approval from the Board of Supervisors pursuant to Article XVI of this Ordinance as well as the requirements and procedures set forth in this Section, additional use opportunities may be permitted on properties with Class I and Class II historic resources. The following use opportunities may be available as a principal or accessory use in addition to, or in place of, any current use of the property or use permitted in the underlying zoning district.  Where such uses are already permitted by-right or by special exception in the underlying district, they shall not be subject to the provisions of this Section, but shall meet all other applicable requirements of this Article and Ordinance.  However, if the use is proposed in addition to a principal use already on the property (i.e., a second principal use), or is otherwise not permitted in the base zoning district, such use shall be subject to the provisions of this Section.

a. Bed and Breakfast, subject to the provisions of Section 1008. 

b. Business, Administrative, or Professional Office employing not more than five (5) persons.

c. Artist studio or craft workshop employing not more than three (3) persons.  Where instructional classes are provided, the use shall be limited to one (1) class at a time with not more than five (5) students in the class and not more than two (2) instructors.

d. Antique store of fifteen hundred (1,500) square feet or less of gross leasable floor area.

e. Accessory Apartment/Residential Conversion or the conversion of nonresidential structure to a residential use, subject to the provisions of Section 1025.

f. Personal service shop including beauty salon, barber, tailor, dressmaker, or similar shop, but not including dry cleaning or laundromat, and shall be limited to one (1) employee per five hundred (500) square feet of gross leasable floor area devoted to this personal service use, up to a maximum of fifteen hundred (1,500) square feet.

g. Repair services including small scale uses such as small appliances, watches, household furnishings, shoes, bicycles, locks, but shall not include automobile, truck, motorcycle, or lawnmower repair, and shall be limited to one (1) employee per five hundred (500) square feet of gross leasable floor area devoted to this repair service use, up to a maximum of fifteen hundred (1,500) square feet.

h. Conference and meeting facilities as a principal use in Class I historic resources only, and where located on tracts exceeding one hundred (100) acres.

i. Customary accessory uses to any permitted principal use.

2. Modification to Area and Bulk Regulations 

The Board of Supervisors, through the granting of a conditional use, may approve requested modifications to applicable lot area, lot width, or yard requirements or any other applicable area and bulk requirements or design standards otherwise applicable in the underlying zoning district for plans affecting Class I and Class II historic resources, in accordance with Article XVI of this Ordinance and requirements and procedures for conditional use Approval of this Section. In all cases, such modifications may be permitted to reduce otherwise applicable requirements to the minimum degree necessary to accommodate proposed plans, and to allow for the preservation and rehabilitation and/or reuse of the historic resource. For residential lots, where a historic resource exists on a site that is to be subdivided or developed, there shall be included a lot area of sufficient size to preserve those portions and features of the historic resource which are historically and architecturally significant.

3. Requirements for Conditional Use Approval 

In addition to the conditional use standards and provisions set forth in this Section and in Article XVI, the following requirements shall apply where additional use opportunities and/or modification to applicable area and bulk regulations for historic resources are permitted:

a. The modification shall have the effect of encouraging the continued protection or reuse of the historic resource.

b. The approval of the conditional use is deemed by the Board of Supervisors to be necessary to the preservation of the historic resource.

c. The approval of the conditional use will be deemed by the Board of Supervisors to have no adverse effect on adjoining properties.

d. Where plans involving historic resources under this Section result in all or portions of any such resource remaining unoccupied, the Township may require that such unoccupied resource shall be tightly sealed and barred off in a manner not jeopardizing historical integrity, and the utilities turned off for safety. 

e. In granting conditional use approval in accordance with this Section, the Board of Supervisors shall be satisfied that adequate water supply and sewage disposal can be provided for all permitted uses. 

f. In granting a conditional use approval in accordance with this Section, the Board of Supervisors may require as a condition of approval the establishment of a façade easement, conservation easements, or other means to guarantee permanent protection of the historical integrity of the subject resources. 

g. Except where clearly detrimental to the historical integrity and where public health, safety, and welfare are otherwise adequately provided for, all other applicable standards contained in this Ordinance shall be complied with, including, but not limited to, requirements for buffering, lighting, storage, loading, parking, and signage. 

h. The Historical Commission shall review all requests for conditional use approval regarding historic resources related to requested area and bulk modifications and evaluate whether requested modifications are necessary for the preservation, and are compatible with maintaining the historical integrity of the historic resource. Recommendations shall be in a written report to the Board of Supervisors.

i. Plans involving any rehabilitation, alteration, or enlargement of a Historic Resource proposed as part of the conditional use application shall use as a guideline the Secretary of the Interior Standards for Rehabilitation, as follows. Such plans shall be reviewed by the Historical Commission who shall submit a written review to the Board of Supervisors, and the plans submitted shall be in sufficient detail to allow the determination of their level of compliance with the Standards below. In approving the conditional use, the Board of Supervisors may set conditions requiring compliance with the Secretary of the Interior’s Standards for Rehabilitation, as applicable. 

1) A property shall be used for its historic purpose or be placed in a new use that requires minimal change to the defining characteristics of the building and its site and environment.

2) The historic character of a property shall be retained and preserved.  The removal of historic materials or alteration of features and spaces that characterize a property shall be avoided.

3) Each property shall be recognized as a physical record of its time, place and use.  Changes that create a false sense of historical development, such as adding conjectural features or architectural elements from other buildings, shall not be undertaken.

4) Most properties change over time; those changes that have acquired historic significance in their own right shall be retained and preserved.

5) Distinctive features, finishes and construction techniques or examples of craftsmanship that characterize an historic property shall be preserved.

6) Deteriorated historic features shall be repaired rather than replaced.  Where the severity of deterioration requires replacement of a distinctive feature, the new feature shall match the old in design, color, texture and other visual qualities and, where possible, shall be substantiated by documentary physical or pictorial evidence.

7) Chemical or physical treatments, such as sandblasting, that can cause damage to historic materials, shall not be used.  The surface cleaning of structures, if appropriate, shall be undertaken using the gentlest means possible.

8) Significant archeological resources affected by a project shall be protected and preserved.  If such resources must be disturbed, mitigation measures shall be undertaken.

9) New additions, exterior alterations, or related new construction shall not destroy historic materials that characterize the property. The new work shall be differentiated from the old and shall be compatible with the massing, size, scale and architectural features to protect the historic integrity of the property and its environment.

10) New additions and adjacent or related new construction shall be undertaken in such a manner that if removed in the future, the essential form and integrity of the historic property and its environment would be unimpaired.

4. Application Procedures for Conditional Use Approval regarding Historic Resources 

a. An applicant seeking conditional use approval regarding a historic resource shall submit the appropriate application to the Township under Article XVI of this Ordinance. The application shall include, in addition to that which is required under Article XVI, where relevant, the following:

1) A detailed depiction of the proposed use(s).

2) Any physical changes proposed for the affected historic resources(s) and their surrounding context.

3) Any proposed modifications to the otherwise applicable area and bulk regulations. 

b. Upon receipt by the Township, the complete application shall be forwarded to the Historical Commission, Planning Commission, and the Board of Supervisors. Upon receipt of a complete application by the Township, the Historical Commission and Planning Commission shall, at a regular or special meeting, review the application for conditional use approval prior to the required public hearing described in Section 1612.C.2. The applicant will be notified of such meetings at least ten (10) days prior to the scheduled dates and shall have the opportunity to present reasons for filing the application. In reviewing the application the following shall be considered as well as the requirements of this Section. 

1) In reviewing the application, the Historical Commission shall consider:

a) Regarding proposed requested modification of area and bulk, the Historical Commission shall evaluate whether the proposed modifications are necessary to preserve the affected historic resources(s).

b) Where the application involves physical changes to historic resources and /or the surrounding context, the Historical Commission shall review the proposed changes and make recommendations as to their appropriateness. 

2) The Planning Commission shall review the application for its impact on the health, safety, and welfare of the Township including, but not limited to, traffic, water supply, and sewerage. 

c. Recommendations, if any, of the Historical Commission and Planning Commission shall be in a written report to the Board of Supervisors and shall include any suggestions for specific changes to proposed plans. If no recommendation is submitted to the Board of Supervisors by the date of the public hearing to consider the application, then it shall be considered that such Commission recommends the approval of the application. 

d. The Board of Supervisors shall act on the condition use application in accordance with the provision of Article XVI.


D. Demolition of Class I and II Historic Resources
1. No Class I or Class II historic resource shall be demolished, in whole or in part, whether deliberately or by neglect, including removal or stripping of any historically or architecturally significant exterior features, unless a permit is obtained from the Zoning Officer in accordance with the requirements of this Section and other applicable standards and procedures of the Township Building and Fire Codes.  Temporary removal of architectural features or structural members for purposes of maintenance, repair or restoration shall not constitute demolition.

2. Demolition by Neglect 

a. No Class I or Class II historic resource shall be demolished by neglect as defined in Section 202. 

b. Demolition by neglect shall not be used as an automatic excuse by the applicant as justification for an active demolition application. 

c. Demolition by neglect does not apply to ruins, such as partially roofed structures, wall remains, remaining foundations, or other structures which are clearly in ruins and missing a substantial portion of the structural mass, existing at the time of adoption of this Article or permitted to remain as ruins pursuant to this Section.

d. These regulations are meant to protect historic resources from parties who by ordinary negligence or willful neglect allow those resources, which are in usable condition on a property at the time of adoption of this Ordinance or at the time a new owner purchases a property, to deteriorate or become unusable and a liability to the point of needing to be demolished for safety reasons.  An example of this would a party purchasing a property containing a historic resource displayed on the Township Historic Resource Map in usable condition and/or previously being used prior to the sale of the property, and, in order to avoid having to undergo the historic review process, as outlined in this Section, said party allows that historic  resource to  become so deteriorated that the resource would qualify immediately for a demolition permit due to the unsafe or hazardous condition of the resource. 

3. The structural integrity of both occupied and unoccupied Class I and Class II historic resources should be achieved through proper maintenance of all structural, architectural and other critical elements.

4. Application Requirements for Demolition of Historic Resources

a. The applicant shall submit to the Township an application for a demolition permit. All applications for demolition shall be reviewed against the Historic Resource Inventory. If the application concerns the demolition of a Class I or Class II historic resource, the Zoning Officer shall be directed not to issue the permit and shall inform the applicant to comply with the following procedures and requirements of this Section, as applicable. 

b. In addition to the applicable requirements under the Township Building and Fire Codes, any applicant seeking a permit to demolish a historic resource shall submit the following information regarding that resource:

1) Owner of record.

2) Classification of historic resource on the historic resource inventory.

3) Recent photographs of the resource proposed for demolition.

4) A site plan showing all buildings and structures on the property.

5) Reasons for demolition.

6) Method of demolition.

7) Proposed use for the site, timeline for implementation of proposed use for the site, and proposed disposition of materials from the demolished site.

8) Alternatives which the applicant has considered prior to demolition. 


5. Review Process for Demolition Permits
a. The Zoning Officer shall notify the Historical Commission of the application for demolition upon acceptance of a properly completed application, including the necessary filing fee, and shall forward such application to the Historical Commission within ten (10) days of receipt.

b. Within thirty-five (35) days of receipt of a complete application for demolition from the Zoning Officer, at its next regular meeting or a special meeting, the Historical Commission shall review the application for demolition. The applicant will be notified of the meeting and encouraged to present evidence or testimony pertaining to the demolition. In reviewing the application, the Historical Commission shall take into account the following:

1) The effect of demolition on the historical significance and architectural integrity of the historic resource in question and neighboring historic resources, and on the historic character of the neighborhood, district or vicinity in which the resource is located.

2) Economic feasibility of continuing the existing use or of adaptively reusing the resource proposed for demolition.

3) Alternatives to demolition of the resource.

4) Whether the applicant has demonstrated that he has considered alternatives to demolition.

5) Whether the retention of the resource would represent an unreasonable economic hardship.

6) Whether the resource has been intentionally neglected. 

c. Recommendation of the Historical Commission 

The Historical Commission shall make its written recommendation to the Board of Supervisors either recommending approval of the demolition application as submitted, recommending approval of the application with conditions, or alternatively, the Historical Commission may recommend to use the following time periods to provide adequate opportunity for documentation of the resources as set forth below, for the applicant to prepare a financial analysis as set forth below, and/or to engage in discussion about alternatives to demolition with the applicant. The Historical Commission shall make every effort to communicate to the applicant the historical significance of the historic resource, its significance to the Township, and alternatives to its demolition. 

1) Class I historic resources. A period not to exceed ninety-five (95) days.

2) Class II historic resources. A period not to exceed sixty-five (65) days. 

d. Recommendation of the Board of Supervisors 

Within thirty-five (35) days of receiving the recommendation from the Historical Commission, the Board of Supervisors shall consider the application at a public meeting, together with the recommendations from the Historical Commission, and vote either to approve the application as submitted, approve the application with changes, or defer their decision affording a delay of demolition for up to the periods specified above. The applicant shall be notified at least ten (10) days prior to the date of the public meeting, and shall have the opportunity to present reasons for filing the application. Within five (5) days of making its decision, the Board of Supervisors shall provide written communication of its decision to the applicant, the Historical Commission, and the Zoning Officer.  

e. Issuance of a Demolition Permit

Where the Board of Supervisors acts to approve the application, it shall authorize the Zoning Officer to issue the permit. Where the approval is authorized to be granted with conditions, the Zoning Officer shall be authorized to issue a permit upon receipt from the applicant of written acceptance of those conditions.

f. Documentation 

Prior to the issuance of a demolition permit, the applicant may be required at the discretion of the Board of Supervisors to provide documentation of the Class I historic resource proposed for demolition. Such documentation may include:

1) Historical data, survey information, and other data provided by local, state, and federal historic preservation organizations and other agencies. 

2) Photographs.

3) Floor plans.

4) Measured drawings.

5) Archeological survey, if appropriate.

6) Other available comparable forma of documentation. 

g. Financial Analysis 

In cases where there is claim that demolition of a Class I historic resource is necessary due to financial hardship or the lack of a economically reasonable alternative for reuse, the applicant may be required at the discretion of the Board of Supervisors, during the period of the delay of demolition, to prepare a financial analysis, which may include any or all of the following information:

1) Amount paid for the property, date of purchase and party from whom purchased.

2) Assessed value of the land and improvements thereon, according to the most recent assessment.

3) For depreciable properties, a pro forma financial statement prepared by an accountant or broker of record.

4) All appraisals obtained by the owner in connection with the purchase or financing of the property, or during the ownership of the property. 

5) Bona fide offers of the property for sale or rent, price asked, and offers received, if any.

6) Any consideration by the owner as to profitable, adaptive uses for the property, and any other practical uses, as well as incentives which could be offered by the Township to preserve the historic resource and any input from preservation organizations.

7) Where relevant, written estimates of the cost of rehabilitation from a professional restoration contractor. 

h. Final Recommendation on Demolition by the Historical Commission 

Prior to or at the end of the expiration of the ninety-five (95) or sixty-five (65) day review period, the Historical Commission may recommend approval of the demolition permit, or where the Historical Commission does not believe that the applicant has proven hardship, may recommend denial of the application. In such cases, the Historical Commission shall make a written report to the Board of Supervisors setting forth reasons for its recommendation and the evidence considered.

i. Final Decision on Demolition by the Board of Supervisors 

The Board of Supervisors shall act upon the application for demolition within or at the ninety-five (95) or sixty-five (65) day review period, whether or not it receives a recommendation from the Historical Commission, and shall vote either to approve the application, to approve the application with changes, or to deny the application. Within fourteen (14) days of making its decision, the Board of Supervisors shall provide written communication to the applicant, Historical Commission, and the Zoning Officer. 

j. Any costs incurred by the Historical Commission, as agreed to by the applicant, to review plans or studies submitted by the Historical Commission’s consultant specifically retained for this purpose, shall be reimbursed to the Township by the applicant.

6. Enforcement
a. Fines and penalties  

Any person who demolishes an historic resource in violation of the provisions contained herein shall be subject to the fines and penalties imposed under this Ordinance in accordance with Article XVI as well as those fines and penalties imposed under Township Building and Fire Codes. 

b. The Zoning Officer shall withhold issuing a building permit for a property that, at the date of enactment of this Article, was occupied by a Class I or Class II historic resource that was subsequently demolished in violation of this Article, until the appropriate review is completed.

c. In addition to the above remedies, the Board of Supervisors may take other appropriate legal action, which may include equitable and injunctive relief, to enforce the provisions of this Article.

d. Appeals to this process shall be made to the Zoning Hearing Board.

E. Historic Resource Impact Study
1. Intent 

The intent of the Historic Resource Impact Study is to provide the Township with enough information and data to evaluate the impact of the proposed land development on Class I and Class II historic resources in the Township and to encourage the preservation of those resources to the maximum extent possible, to minimize negative impacts on historic resources, and to provide mitigation of adverse effects of a proposed project on historic resources. Existing conditions, proposed changes, and proposed mitigation measures, if necessary, shall be described in this study. 

2. Applicability 

An Historic Resource Impact Study shall be required at the discretion of the  Board of Supervisors when any of the following are proposed:

a. Subdivision or land development plans which include an on-site historic resource as identified on the Township Historic Resource Inventory. 

b. Any construction, improvement, or land disturbance being undertaken in conjunction with subdivision or land development of land within three hundred (300) feet of the exterior walls of any Class I or Class II historic resource or on which historic resources are located, as identified on the Historic Resource Inventory.

c. General bridge or road construction, or substantial repair passing within three hundred (300) feet of the exterior walls of any Class I or Class II historic resource.

3. Contents 

The Historic Resource Impact Study shall contain the following information, as required by the Board of Supervisors and shall be deemed a part of any preliminary or final land development application or zoning application as applicable:

a. Background Information

1) If not otherwise provided by the applicant, a general site description, including topography, watercourses, vegetation, landscaping, existing drives, and similar features.

2) General description and classification of all Class I and Class II historic resources as described in Section 804.E.2 above.  

3) Physical description of all Class I and Class II historic resources identified.

4) Narrative description of the historic and architectural significance of each Class I or Class II historic resource, relative to the Township and the region in general.

5) Any easements, deed restrictions, rights-of-way, or any other encumbrances upon the land, including location, size and ownership.

6) Sufficient number of black and white or color 4” x 6” photographs to show all elevations of all Class I and Class II historic resources identified and the resource in its setting. 

b. Proposed Change

1) General description and site plan of the proposed project, including time table or phases. 

2) Description of the impact of the proposed development on each identified Class I and Class II historic resource with special emphasis on the impact to architectural integrity, historic setting and future use.

3) General description the effect of noise and traffic generated from the proposed change on the identified Class I and Class II historic resources. 

c. Mitigation Measures 

1) Measures to be undertaken by the developer to mitigate the project’s negative impact on Class I or Class II historic resources, including design alternatives, buffering, landscaping, conservation of existing vegetation, and any other appropriate measures permitted under the terms of this and other Township ordinances.

2) In general, mitigation measures shall be consistent with Section 804.E.3(i). 

4.
Review 

The Historical Commission shall review the Historic Resource Impact Study and shall forward it along with written recommendations to the Board of Supervisors before the Board of Supervisors renders a decision regarding the applicable land development application and within the timeframe applicable to the subject application.  In approving any applicable application, the Board of Supervisors may establish conditions of approval requiring mitigation of negative impacts on Class I or Class II historic resources.

� Divulging (1) and (2) to the applicant are requirement of the National Insurance Program.  However, the Township does not in fact know how the variance may or may not affect insurance rates, and if the Township believes that the variance may increase the risk to life or property, then the variance should not be granted.
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